CITY OF CARLSBAD

Proposition D

(This proposition will appear on the ballot in the following form.)

PROP D
Shall the proposed City Charter of the City of Carlsbad be adopted?

This proposition requires approval by a simple majority (over 50%)
of the voters voting on the proposition.

The proposed charter follows the argument.

CITY ATTORNEY IMPARTIAL ANALYSIS

THE WAY IT IS NOW: Carlsbad was formed and organized as a general law city in 1952. As a
general law city, Carlsbad may make and enforce laws within its local jurisdiction provided they
are not in conflict with the general laws passed by the California State Legislature. Each year the
state passes about 750 new laws, many of them affecting Carlsbad and all of them must be
considered when enacting a local law.
THE PROPOSAL: The proposed charter gives the maximum amount of constitutional authority to
the city council and citizens in managing and controlling municipal affairs. Under the state
constitution, a charter city can control its own municipal affairs to the exclusion of contrary
legislation by state government. However, state law controls in certain matters of statewide
importance. The judiciary, not the legislature, decides what items are municipal affairs.
THE PROPOSED CHARTER WOULD:
e Provide full power and authority to the city council to regulate municipal affairs.
e Continue the existing "Council-Manager" form of government.
e Limit growth to the limits adopted by the voters in 1986 by Proposition E to the exclusion
of conflicting general laws of the State of California.
o Affirm the spending limits adopted by the voters in 1982 by Proposition H.
e Reserve the maximum constitutional authority to deal with municipal affairs for economic
and community development, public financing, utility franchise, enterprises and contracts.
e Prohibit revenue reductions and unfunded mandates by the State.
* Provide that the charter shall control over conflicting general laws of the State of California
for municipal affairs.

The charter may not be amended except by a subsequent vote of the people.
A"YES" VOTE MEANS: You want the proposed charter to be adopted.
A "NO" VOTE MEANS: You do not want the proposed charter to be adopted.

HOW PROPOSITION D GOT ON THE BALLOT
The Carlsbad City Council held a number of workshops and considered reports, testimony of
experts and other information leading to its decision on February 5, 2008 to submit the question
to the voters.

FISCAL IMPACT: Should the proposed charter be adopted, there may be possibly significant but
unknown revenue generation and cost savings in the future. The city council will need to adopt
ordinances implementing these charter powers.

RONALD R. BALL
City Attorney
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ARGUMENT IN FAVOR OF PROPOSITION D

The best future for Carlsbad requires an effective government that represents the values of the
community. A charter city offers us that better future. Please vote YES on Proposition D for a
better Carlsbad.

Charter cities have increased protection from intrusive state legislation, including unfunded
mandates. And as part of approving Proposition D, the citizens of Carlsbad can reaffirm the city's
density limits.

In February 2008, the Carlsbad City Council unanimously voted to support becoming a charter
city. In approving Proposition D, Carlsbad citizens would reinforce their belief that a government
based on the concept of local control and home rule is the most effective way to operate.

A charter city derives its powers from the State Constitution, not the general law. If this
Proposition D is approved, Carlsbad would be able to create laws and regulations that better
reflect our community and would not be subject to the powerful special interest groups at the state
level.

Charter cities have increased flexibility and discretion in their decision making. This flexibility can
translate into a reduction of bureaucratic red tape and improvements in the city's delivery of
service. If approved, possible changes in the way the city contracts for goods and services could
result in substantial savings, both in time and money. In a world where financial resources are
limited, it's important to consider every opportunity to save taxpayer money.

Changing to a charter city will not cost residents more money. There are no additional taxes
involved with making this change. Becoming a charter city does not increase the city’s ability to
raise or impose taxes in the future.

Carlsbad has a bright future. By voting for Carlsbad to become a charter city, it could be even
brighter. On June 3, 2008, please VOTE YES on Proposition D.

CARLSBAD CITY COUNCIL

CLAUDE A. "BUD" LEWIS MATT HALL
Mayor Council Member
ANN KULCHIN JULIE NYGAARD
Mayor Pro Tem Council Member

MARK PACKARD
Council Member

ARGUMENT AGAINST PROPOSITION D

No argument against the proposition was filed
in the office of the City Clerk.
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PROPOSED CHARTER
CHARTER OF THE CITY OF CARLSBAD

PREAMBLE

We the people of the City of Carlsbad, declare our intent to maintain in our community the historic
principles of self-governance inherent in the doctrine of home-rule. We the people of Carlsbad, are
sincerely committed to the belief that local government has the closest affinity to the people
governed and firmly convinced that the economic and fiscal independence of our local government
will better serve and promote the health, safety and welfare of all the citizens of Carlsbad. Based on
these principles, we do hereby exercise the express right granted by the Constitution of the State of
California and do ordain and establish this Charter for the City of Carlsbad.

CHARTER

ARTICLE 1. MUNICIPAL AFFAIRS.

Section 100. Powers of City. The City shall have full power and authority to adopt, make,
exercise and enforce all legislation, laws and regulations with respect to municipal affairs, subject
only to the limitations and restrictions as may be provided in this Charter, in the Constitution of the
State of California, and in the laws of the United States.

Section 101. Municipal Affairs; Generally. Each of the matters set forth in this Charter are
declared to be municipal affairs, consistent with the laws of the State of California. The
implementation of each matter uniquely benefits the citizens of the City of Carlsbad and addresses
peculiarly local concerns within the City of Carlsbad. The municipal affairs set forth in this Charter
are not intended to be an exclusive list of municipal affairs over which the City Council may govern.

Section 102. Incorporation and Succession. The City of Carlsbad shall continue to be a
municipal corporation known as the City of Carlsbad. The boundaries of the City of Carlsbad shall
continue as now established until changed in the manner authorized by law. The City of Carlsbad
shall remain vested with and shall continue to own, have, possess, control and enjoy all property
rights and rights of action of every nature and description owned, had, possessed, controlled or
enjoyed by it at the time this Charter takes affect. The City of Carlsbad shall be subject to all debts,
obligations and liabilities of the City of Carlsbad at the time this Charter takes effect. All lawful
ordinances, resolutions, rules and regulations, or portions thereof, enforced at the time this Charter
takes effect and not in conflict with or inconsistent herewith, are hereby continued in force until the
same have been duly repealed, amended, changed or superseded by proper lawful action.

ARTICLE 2. FORM OF GOVERNMENT.

Section 200. Form of Government. The municipal government established by this Charter
shall be known as the "Council-Manager" form of government. The City Council shall establish
the policy of the City; the City Manager shall carry out that policy.

ARTICLE 3. LOCAL LIMITS OF GROWTH CONTROL.

Section 300. Local Limits of Growth Control. The citizens of Carlsbad recognize and declare
that managing and limiting growth and ensuring that necessary public facilities are provided to the
citizens of the City of Carlsbad are quintessential elements of local control and therefore are
municipal affairs. The adoption of this Charter recognizes and reaffirms the principles of the
growth management program established by the citizens as Proposition E in 1986 and affirms the
principle that this program, that implements a municipal affair shall be superior to and take
precedence over any conflicting general laws of the State of California. The intent of this Charter
is to allow the City Council and the voters to exercise the maximum degree of control over land
use matters within the City of Carlsbad.

ARTICLE 4. REVENUE, SAVINGS AND GENERATION.

Section 400. Economic and Community Development. Subject to the expenditure limitation
established by the citizens of Carlsbad Proposition H in 1982, the City shall have the power to
utilize revenues from the general fund to encourage, support and promote economic and
community development in the City.
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PROPOSED CHARTER (Continued)

Section 401. Public Financing. The City Council shall have the power to establish standards,
procedures, rules and regulations relating to financing of public improvements and services.

Section 402. Utility Franchises. The City Council shall have the power to provide for the
acquisition, development or operation by the City, of any public utility and/or to grant any
franchise, license or permit to any public utility which proposes to use or is using City streets,
highways or other rights-of-way.

Section 403. Enterprises. The City shall have the power to engage in any enterprise
determined necessary to produce revenues for the general fund or any other fund established by
the City Council that promotes a public purpose.

Section 404. Contracts. The City Council shall have the power to establish standards,
procedures, rules or regulations relating to all aspects of the award and performance of contracts,
including contracts for the construction of public improvements, including, but not limited to,
compensation paid for performance of such work.

ARTICLE 5. REVENUE RETENTION.

Section 500. Reductions Prohibited. All revenues due to, and raised by the City, shall remain
within the City of Carlsbad for appropriation solely by the City Council. No such revenue shall be
subject to subtraction, retention, attachment, withdrawal or any other form of involuntary reduction
by any other level of government.

Section 501. Mandates Limited. No person, whether elected or appointed, acting on behalf of
the City, shall be required to implement or give effect to, any function which is mandated by any
other level of government, unless and until funds sufficient for the performance of such function
are provided by such other level of government.

ARTICLE 6. GENERAL LAWS.

Section 600. General Law Powers. In addition to the power and authority granted by the
terms of this Charter and the Constitution of the State of California, the City shall have the power
and authority to adopt, make, exercise and enforce all legislation, laws, and regulations and to
take all actions and to exercise any and all rights, powers and privileges heretofore or hereafter
established, granted or prescribed by any law of the State of California or by any other lawful
authority. In the event of any conflict between the provisions of this Charter and the provisions of
the general laws of the State of California, the provisions of this Charter shall control.

ARTICLE 7. INTERPRETATION.

Section 700. Construction and Interpretation. The language contained in this Charter is
intended to be permissive rather than exclusive or limiting and shall be liberally and broadly
construed in favor of the exercise by the City of its powers to govern with respect to any matter
which is a municipal affair.

Section 701. Severability. If any provision of this Charter should be held by a final judgment of
a court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of
this Charter shall remain enforceable to the fullest extent permitted by law.

ARTICLE 8. AMENDMENT.

Section 800. Amendment to Charter, revised or repealed. This Charter, and any of its
provisions, may be amended by a majority vote of the electors voting on the question.
Amendment or repeal may be proposed by initiative or by the governing body.
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